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About the Author

Mick Rich is owner and CEO of Mick Rich Contractors in Albuquerque, NM. But
because of Mick’s commitment to improving New Mexico’s communities, his story
extends far beyond business ownership.
Raised in the Bay Area, Mick earned his civil engineering degree from Oregon State
University and began his contracting career in California and several other states before
coming to New Mexico, where his roots stretch back almost a century. His grandfather
worked as a mining engineer in deep shaft, hard rock mining in Silver City and
Magdalena in the 1920s and 1930s. So when Mick moved here in 1980, he was seeking
more than opportunity. He was seeking community.
“I draw great satisfaction from knowing that our buildings make a real difference to New
Mexico,” Mick says.
Those buildings include highly technical projects at Los Alamos National Laboratories
and Schott Solar, “green” projects such as the first Platinum LEED certified building in
New Mexico, retailers such as Wal-Mart and Starbucks, hospitals, medical facilities, and
numerous churches and schools. Mick owns several patents, one for a wall anchor he
developed while renovating the historic adobe San Felipe de Niri church in
Albuquerque’s Old Town Plaza.
“In my business and my public service, I’m guided by core values of integrity, the dignity
of work, and leadership toward the greatest common good,” Mick says.
That’s not a surprise, coming from an Eagle Scout. Mick’s company places such a high
priority on safety that it has twice won the Associated Builders and Contractors’ Gold

STEP Award for minimal injuries on the job, and its safety program has won approval of
both Los Alamos National Laboratory and Kirtland Air Force Base.
In addition to his public service on New Mexico Labor and Industrial Commission since
2013, Mick has served on the boards of Albuquerque Economic Development, Catholic
Charities, and the New Mexico chapter of Associated Builders & Contractors. He’s a
Rotarian, a Dale Carnegie Highest Achievement Award recipient, and a standout speaker
at Toastmasters Club.
Mick and his wife, Marion, have been married since 1982. They have four adult children:
Audrey, Grace, Jim and Margaret. Jim works in his father’s business.

Why I Build: Big Toys
I still remember the first time I was aware of a construction project.
I was in grade school – second or third grade. They were expanding the playground. To
the west of the school a ravine was being filled in to make the playground. Behind the
ravine was a hillside that went up about 200 feet. First they installed the concrete culvert.
Then the scrapers started their work. I remember hanging onto the cyclone fence,
watching. The loud throaty engine roar of the big equipment excited me.
But I was also fascinated by the transformation of the ravine into our new playground.
Today, people would debate whether to use the ravine, and how to protect the animals
and plants that live in it. But as a second grader, I knew what lived in that ravine, and it
was not good. There were creatures from Grimm’s fairy tales lurking in that ravine.
Thanks to the construction, those creatures were all gone. Though I have to say, I was
still a bit apprehensive when I walked by the end of the culvert.
And the playground? It was all a young boy could hope for. More than enough room for
several games of kickball, keep away, and dodge ball. Enough room for kids to play.
Today, as a not-so-young man, I still stop and marvel at heavy equipment moving across
projects.
In college, I worked as a field engineer on the wastewater treatment plant in Tracy,
California. I remember how the 70-ton crane placed 80 yards of concrete an hour,
working two buckets. The bucket never stopped swinging at the concrete pour. When the
workman pulled the cord to open the bucket at the concrete truck, he was able to stop the
bucket at the downswing just in time so the man at the truck could change buckets. Their
grace, coordination, and efficiency left me in awe.
I remember working as a laborer to enlarge the drainage pond at the Oakland airport. We
had a Gradal 1000 with five axle carriages, one diesel down and two diesels up. Richard
Culter owned and operated that Gradal. He wore a western suit with polished cowboy
boots. His rig was just as immaculate. Once he climbed into his machine, the two were
inseparable. They just kept enlarging the pond. A truck would pull up and Dick would
dig and fill it up. All he had was the outline of the pond on ground and slope, and away
he went. The bucket was about five feet wide, just about enough room to lie down in.
Despite the speed of Dick’s digging, and the size of the Gradal and the bucket, when
Dick was done, in that bay mud you could not discern one bucket pull from the next. The
ground was smoother than a man could have achieved with a flat pointed shovel.

From afar, I have taken time from a busy day to watch the draglines gracefully moving
the overburden to get to the coal seam at Kayanta & Farmington coal mines. At
Stanford’s Linear Accelerator, I’ve watched the 30-ton forklift hooked on to the CAT 988
loaders at the back and front ends, and the 500-ton detector in the middle, all moving as
one single piece. I still love those big toys.
Those projects are still there today. My elementary school is almost unchanged. There are
a few more buildings, but my playground is still being played on. The wastewater
treatment plant at Tracy California is still purifying water. The pump station at the
Oakland Airport still pumps away rain. The coal mines have returned the countryside as
it was before, and most folks will never notice the difference.
When my kids studied high school physics and the topic turned to quarks, I would tell
them, “Quarks were discovered at the Stanford Linear Accelerator. Our job was to
complete the project before the Europeans built their accelerator, so American physicists
could discover quarks first. And we did.”
Now, that was magic.

SELECTING A CONTRACTOR
Tips for Picking the Right Contractor
In these difficult times, contractors are failing at record numbers.
For clients of contractor services, it is typical to hire a large contractor, with the
rationalization that the contractor is too large to fail. This approach can lead to major
delays in project schedules.
The best way to protect yourself is to look back at the track record of contractors you are
interested in hiring. A good contractor should be able to refer several happy customers.
When researching contractors, also make sure that construction workers are:
• Qualified
• Being paid in accordance with applicable laws
• Being paid in a timely fashion
• Able to cash their paychecks
• Working in a safe manner
• Respectful of the client’s property
• Employed by your contractor and not an employee leasing company
It is important to remember that typically, construction workers are considered
subcontractors, not employees. Therefore, you (the client) should speak to these workers
periodically to ensure projects are running smoothly. If the project is not running
smoothly, meet with the contractor to ensure that any problems on their end do not
jeopardize the future of your project.
Beware When Choosing A Contractor
A prospective client recently informed us that they had chosen a different contractor to
replace their existing roof. Their chosen roofing subcontractor’s price was substantially
less than our proposal.
Our first thought: “Did we blow the estimate?”
Then: “What did the other contractor quote?”
And finally: “Who was the other contractor?”
Did we blow the estimate? The reroof required more than just roofing. There were
architectural and structural issues that needed to be corrected prior to installing the new

roof. As a general contractor, we brought more to the project than our mark up. We
brought experience and perspective that avoids bigger problems later.
What did the other contractor quote? Removing the existing metal roof panels, installing
a membrane, and re-installing the metal roof. That is a great way to save money – and to
ensure another reroof will be needed in just a few years.
Who was the contractor? I looked them up on the Internet. When their website appeared,
it was a different company name with the same address. One new company, one old
company.
The old company had a high number of great reviews, which surprised me for two
reasons:
1. Few people write reviews, even when they are happy.
2. All of the reviews were written in the same month. Upon closer inspection, the
reviews contained misspellings (most likely the person writing them does not reside
in the U.S.); some of the reviewers do not live in New Mexico; and the photos do
not match the reviewers (Nantucket Manager shows the image of a hostel in Europe,
not Nantucket Seafood Market on Academy).
We all know you can’t believe everything you read on the Internet. But what is on the
Internet can be enlightening. When you drill down beneath the surface, you sometimes
find deceptions. It is not surprising the company that with the fake reviews had changed
its name, because many of their roofing projects had failed and were in litigation.
Business Failures
Building owners need to know if their contractors are having difficulties with working
capital. Lack of adequate working capital can trip up a successful contractor, and sink a
floundering one. The symptoms of a contractor with working capital difficulties are:
• Offering discounts of 2-5% for early payment
• Requests for payment prior to the payment due date
• Invoicing for more or less money than entitled
• Failure to invoice in a timely manner
• Loss of credit with suppliers and subcontractors
• Subcontractors and suppliers checking on payments
• Project delays resulting from delayed delivery
• Employees complaining of late payroll checks
• Contractor utilizes an employee leasing company

Once you realize your contractor is having cash flow difficulties, your first reaction may
be to hold payments. However, payments are necessary to ensure payroll commitments
are made and workers will stay on the project, subcontractors and suppliers will continue
performing, and the project management team will continue uninterrupted. Holding
payments could push your contractor into default and result in delays and lawsuits.
Rather than hold payments, communicate your concern to the contractor, and arrange a
monthly payment plan based on progress of the project. This calmer approach is more
likely to result in a win-win.
Contractor Equipment: Pay Attention to What You Can See
Construction equipment is one of many possible warning signs of impending contractor
failure, and one easily observed. No matter the state of equipment, there are always signs
to watch for. If your contractor has no equipment, all old equipment, or all new
equipment, it could mean they have no reserve equipment if they stumble on projects.
Here are some questions you should assess when selecting a contractor:
• Are the contractors’ pickup trucks in need of physical repair?
• Are the contractors’ pickup trucks in good mechanical condition?
• Are all the contractors’ pickup trucks old or new?
• Does the contractor own all new or all old equipment?
• Does the contractor own any construction equipment?
• Does the contractor utilize equipment to minimize labor expense and decrease
construction time?
• Does the contractor own equipment that is not being utilized?
A smart contractor will invest in equipment assets to maintain a competitive stance. If
you answer yes to any of the above questions about a contractor you are considering
hiring, it would be wise to ask management why.
A Better Economy Could Mean Doors Are Shutting for Your Contractor
Finally we are seeing some improvements in our economy. This good news does not
mean it’s time for clients to ease up on their vigilance in choosing a contractor or
monitoring their current contractor. Some businesses that have been able to hang through
the worst time may not have sufficient energy or resources to continue to flourish. This is
when we may start seeing such companies quietly closing their doors.

How do you know if your contractor is in a weakened position?
If your contractor is straying from its basic business plan through any of the following
actions, it may be a warning sign of business failure:
• Choosing construction projects in which it has no experience
• Choosing construction projects that are too small or too large
• Choosing construction projects that are outside its geographic area
• Bidding projects, when previously, the firm would only negotiate or perform
design-build projects
• In reducing overhead, the firm has lost long-standing employees who ensure that
past mistakes are not repeated
• In reducing overhead, the firm has lost employees with the energy to achieve
project success
Companies such as Mick Rich Contractors start with a business plan for success, and do
not depart from that basic business plan. Companies that have departed from their basic
business plan are signaling their distress. Be on the lookout. Ask the tough questions to
avoid later headaches with your project.
How to Avoid Being Stuck with the Bill When a Contractor or Subcontractor Fails
Most clients believe that once a building project contract is signed, their responsibilities
are limited to monthly progress payments. Some have been shocked to learn the hard way
that building owners can be held responsible for contractor and subcontractor mistakes
that occur on-site.
Expenses can be incurred if:
• The contractor does not pay subcontractors and the subcontractor files a lien against
your property
• The subcontractor does not pay suppliers and those suppliers file a lien against your
property
• The subcontractor is unable to complete the project and delays occur in finding a
new subcontractor
• The subcontractor is no longer in business to honor warranties
• The subcontractor practices unsafe work practices and a major accident occurs.
Your property is now associated with that accident, and you may be found to be
financially responsible
The best defense for an owner is awareness. Know who is on your project. Make sure you
are working with a responsible company.

BIDDING
How I Price an Attractive and Reasonable Bid
(Interview Published in Albuquerque Business First)
Q: Can you explain in layperson terms the process of how bids are made for a project?
A: It is both art and science. When estimating one-of-a-kind projects, there may not be
historical data available, so we estimate by extrapolating historical data. For example, we
have built many laboratories, but when we first built a laboratory for radioactive purposes,
we used historical data for lab construction and extrapolated for the radioactive storage
vessels.
Each estimate is broken down in to small, defined segments, and each segment is broken
down into individual components of labor, materials and equipment. Once all segments
are priced, the segments are summarized to create an estimate.
Now comes the “fun” part: Bid Day. On a multi-million dollar project, the general
contractor will receive hundreds of bids from subcontractors and suppliers. Rarely will
two bids match. So we must review and analyze each bid to compare similar – but not
identical – bids. This all happens in a few hours.
Q: When you are considering bidding on a job, what is some of the initial legwork and
research that goes into that process?
A: We review the construction document to ensure the project is buildable. Sometimes
what looks good on paper cannot be built.
We ensure that the client, the architect, and our firm are a good fit. This includes
complementary working methods and core values.
• Will the project works to our strengths?
• Will the project be fun to build? We have worked on mountaintops and multiple
world-class projects. Fun projects build team morale, which is important to us.
• Will it add to the community? We are civic-minded, and we think long-term about
the best interests of the citizens of New Mexico.
• What are the dangers? We will construct projects in hazardous chemical
environments, but I will not send my employees to work in prisons.

Q: What are some of the most effective negotiating tactics you’ve found to make sure
you are giving the best service while still making money?
A: Several years ago, a client from overseas met with us to finalize negotiations on a
multi-million dollar contract. When they finished discussions, they wrote a number on
our white board. It was a good deal less than our price proposal. Their head negotiator
said they would return in the morning, and he expected us to meet their number. The
next morning, they met us and we handed them our price proposal, unchanged. He looked
at me and said, “You have chosen to ignore our direction.” I responded that I could not be
responsible to our subcontractors, our suppliers, our employees, our shareholders, and
ultimately, to our client (him) if we decreased our price. They left a few minutes later and
said they would decide on Monday who their contractor would be. At 1:00pm Monday I
received a call that the contract would be ready at 5:00pm. It was a long wait from
Saturday morning to Monday afternoon.
Q: What can companies do to make it more efficient or easier for contractors to bid on a
project?
A: Have realistic goals. We have submitted on many projects where the owner chose not
to follow the architect’s recommendations regarding budget or schedule.
Q: What do you do to make your offer stand out from the competition?
A: We emphasize that in today’s market, large contractors do not have an advantage for
small- to medium projects under $5 million.
Our competitive advantage is our record of completing projects on time, on budget, with
no accidents and no unresolved quality issues – and of course, our satisfied clients.
Bidding vs. Building
We recently submitted a price proposal for a large (for us) project. We came in second by
0.3 percent of the total bid amount. Coming that close, but coming up short, hurt –
especially since our construction backlog has dwindled to near zero. Needless to say, we
were frustrated.
Like many construction firms in these economic times, our company finds itself in a hard
place. Drop prices, and worry about how to build a project? Or hold prices, and worry

what to do without enough work? I believe in an old saying: when faced with two bad
choices, choose neither. We chose neither.
We bid that project at the exact amount it required to build it right. And we will continue
to bid that way, because we believe that by bidding and building responsibly, we receive
more opportunities for work.
We are very fortunate. Our capabilities give us great flexibility. We can build in extreme
locations and environments, and can work in remote locations. We can perform a large
percentage of a project’s total scope of work. For work we cannot perform ourselves, we
have relationships with subcontractors whom we can depend on. The more critical work
is, the more selective we are.
For every project we bid, we ensure we have the right people, the right equipment, and
the right subcontractors. When we submit our price proposal, we know we can build the
project. If we can’t make that math work, we don’t bid the project.
I can sleep at night, knowing that if we stick to our standards, more work will come our
way.
How To Get a “Good Deal” on Construction Services
Getting a good deal on construction services is not as easy as it might sound. True, today
is a buyer’s market for construction services. Some owners are trying to get the most
building for the least money.
Sounds good in principle. But there are definite drawbacks to consider. Here’s a story to
illustrate my point.
Several years ago I was asked to provide expert testimony on a project that went terribly
wrong.
A contractor agreed to design and build a warehouse with a two-story office. Part of the
building was for his client’s business, and part was to be leased to a tenant. The
contractor, being “almost family” to his client, agreed to construct the building for
approximately $150,000 less than his estimated cost. Shortly after the project was
underway, the building owner became incapacitated. His wife, who was not involved in
the business and the original construction agreement, now was responsible for the
business and overseeing the building construction.

Half way through construction, the contractor informed the wife that a $100,000 change
order for additional items needed to be signed for construction to continue. She signed
the change order. As the construction came to a close, the contractor informed the wife to
complete the project, a change order for $50,000 needed to be signed. She did not sign
the change order. The project was completed and the contractor filed suit to collect the
$50,000. The owner’s wife filed a counter-suit.
The project is now a mess for everyone. The contractor wants to get paid what it cost to
build the building. The client wants only to pay for what was agreed upon and wants the
building that was agreed to. Next, the contractor is out of business and bankrupt.
Looking back:
• The Contractor agreed to build the building for $150,000 less than its cost.
• The Contractor assumed the owner would not hold them to the contract amount
because the contract amount was less than the cost to build the building.
• The building owner received a lot of building for a low price.
• The building owner spent several years of her retirement defending a lawsuit.
Costs can be more than money. When looking at a great building price, an owner needs to
look at what the complete costs will be.
The Pitfalls of Bid Shopping
Bid shopping is when you pass along a project bid you receive, revealing a company’s
pricing to its competitors. I am against bid shopping, and so is everyone I know. But if
everyone is against bid shopping, why does it exist?
Several years ago, a “new” business procurement method popped up called a reverse
auction. Fortune 500 companies and federal agencies embraced it. In a reverse auction,
contractors submit their prices on a website open to all bidders. All bidders are given an
opportunity review all estimates, and if they choose, resubmit a lower price. The reverse
auction lasts 24 hours. If a revised bid is submitted in the final hour, the “open” period is
extended for several more hours. Reverse auctions are systemized bid shopping.
Years ago, I met with a subcontractor who was not responding to our requests for project
bids. I wanted to know why. He replied that because his competitor is my buddy, he
assumed I would shop his bid to my buddy. I told him that I do not bid shop. He agreed to
provide bids, and expressed his desire to work with us. Indeed, following our meeting, he
did begin to provide project bids. But a few years later, I discovered this same
subcontractor was involved in bid shopping. Another general contractor was providing

him his competitor’s prices. I could not understand: here was a man who made it clear
that he was against bid shopping, yet he participated in it. I thought back on our
conversation and remembered his exact words: “I would like to work with you.” His
definitions became clear: “bid shopping” is when someone reveals your pricing to your
competitor, whereas “working together” is when an individual provides you with your
competitor’s pricing.
Many years ago, one of our subcontractors located his office only two doors away from
ours. The owner was great guy, and ethical. He would never bid shop. However, his
estimator did not share the owner’s ethics. One day, his estimator walked into my office
and asked questions on a bid I was preparing. His last question caught me by surprise –
and next thing I knew, I’d told him the amount of the lowest bid I had received. After that,
I never again let him in my office while I was preparing a bid. When I spoke with the
owner about the incident, he said it was not intentional. But when I discussed it with
another general contractor months later, he told me that this estimator made a practice of
it, even though the owner did not believe it was occurring. That general contractor and
several subcontractors “set up” the estimator by misinforming him on bid pricing, so his
bids would be too low.
What were the outcomes of these two stories?
The first firm’s owner retired with enough money for two lifetimes. The second firm’s
owner, following a string of unprofitable work and an industry slowdown, paid his bills
and left town. Today in the Northern New Mexico construction community, it is no
longer sexy to openly bid shop. Most companies have ceased the practice.
And I? I am not as starry eyed as I was 30 years ago when I worked on my first bid.
Figures Don’t Lie, But Liars Figure
I’ve always appreciated this quote from Mark Twain. It applies to our day just as much as
his. In the construction industry, clients are tightening their demands on project costs and
schedules. In response, some contractors are making promises they can’t keep, simply to
win jobs.
A prime example is job scheduling.
We recently were asked to bid a rush job for a major federal entity. They wanted five
temporary buildings in six weeks. We sharpened our pencils, but could not figure any
way to complete the project safely in less than nine weeks.

We didn’t win the job. The firm that was awarded the bid had promised to deliver in six
weeks.
Of course, the story doesn’t end there. Six weeks after project inception, only two
buildings were partially completed. This presents a big problem to the client, which is
under a court order to have the project buildings completed within a deadline.
So, if you’re the client: how can you know whether a contractor is being realistic in
scheduling?
Fortunately, there is an answer. It’s called the “manpower loading curve.” Picture a graph
with the number of laborers on the vertical axis and time on the horizontal axis. The
graph should form a nice, symmetric, classic bell curve.
Not a warped curve. Not the profile of a two-humped camel.
Manpower loading curves require a lot of work to prepare. They are not a part of bidding
a normal job. But if schedule is the driving factor of your project, ask for one. The
bidding contractors may not want to do it, but they’ll respect you for knowing enough to
require it.
And they may be less inclined to provide you fanciful figures.
Hidden Costs
Many projects have hidden costs that are not apparent to the contractor, owner, architect
or engineer at the design and bidding phase of the project. This is good news for the
building owner because these costs are rarely included in the contract amount. However,
the bad news is that just because the hidden costs were not included in the contract does
not mean the building owners are not impacted.
Fifteen years ago we bid on a 4,000 sq. ft. complicated renovation. We were familiar with
renovations, and this project aligned well with our experience on other successful
projects in our past. The demolition and beginning construction phases went well, but it
did not take long for the “hidden cost” to appear.
What we realized too late: The design required three times more mobilizations for the
concrete, masonry, and steel erecting crews than does a typical design. These extra
mobilizations added costs and delays, and decreased project quality.

What caused the situation: The design was a “post and beam” structure, with the
exception that the front wall bore on a masonry wall.
What we could have been done differently: A “post and beam” design, without
exceptions, would have been a better choice than the post and beam with exceptions (the
exception being part bearing and load bearing walls). This could have been achieved with
one extra column and four extra beams.
What the building owner could have saved: A shortened construction time and a building
that fit together a little better.
What do we do differently now: We still look at the cost of each component of the
construction project, but we also look at how the components fit together. If they do not
fit together seamlessly, we add money to the estimate.
Technology Can Get You to Zero, Quicker, for More Money
We met with a potential school client to discuss our bid and our contract. As we normally
do, we asked, “How did our bid stack up against other bidders?”
We were told we were slightly lower than the previous bid opening, and we were 30
percent lower than the third bidder. Normally we interpret such news as, “Let’s go back
and review our bid. Maybe we left something out.”
But we knew the other bidder, and I knew we were good with our numbers. Why was I
confident?
I grew up in the automobile business, which at that time led our nation’s industries in
design and technology. Just look at the tail fins of the 60s-era Cadillac. Our home did not
have air conditioning, but our car did. We always looked forward to the unveiling of the
new cars: new colors (midnight blue), new designs (hidden headlights), and new
technology (8-track tape players). But those exciting unveilings foreshadowed struggles
that would soon overtake the giants of the American automotive industry.
What was the foreshadowing? The technology in those cars was used to raise prices, not
to decrease operation cost or improve driving quality. Does anyone miss the 8-track tape?
(One summer I drove 6,000 miles. With no radio stations available, I listened to just three
8-track tapes: The Carpenters, Sergio Mendez & Brazil 66, and Jefferson Airplane. Every
time I hear one of those songs, I remember driving around Lake Tahoe.)

The construction industry has reached the same point in its development as the auto
industry did in the 1960s. Companies unveil new, sexy technology to distract from price
increases. “You just need to have this!” – (fill in the latest technology: drone images,
drone surveying, drone three-dimensional surveying of your building, building
information modeling) – “and if you reject these technologies, you are not only falling
behind, you are showing your peers how far behind you are.”
A number of years ago, I walked out of a restaurant after having lunch with my son. In
the parking lot, three beautiful Ferraris sat side-by-side. Just parked there, they looked
like they were going one hundred miles per hour.
I walked up to the cars and said to a couple who stood admiring them, “Great looking,
aren’t they?” They agreed, and asked if one was mine. “No,” I replied. “I have three kids
in college.”
Their response caught me by surprise: “You have the better deal.” Now that three of my
four kids have graduated college, I agree.
The company that was 30 percent higher than our last bid successfully negotiated a
construction management at risk contract with the client. We walked away empty handed.
I asked the school why we were not selected. We were told our presentation was “low
tech” – but despite that, they were sure we were a good company. I was disappointed, and
vowed to improve our presentations.
One year later, I learned the project was never completed, because it was substantially
over budget. I guess we were not the ones that lost out – the school and students did.
Technology can be sexy. Ferraris and Porsches are sexy. That exotic car may help you
win the next “Cannonball Run,” but for most of us, a vehicle is just a way to get to and
from work and the grocery store.
Building construction is the same. For Sandia National Laboratory, Los Alamos National
Laboratory or Intel BIM, technologies such as drone imaging and surveying are
important and worthwhile. But for most construction projects in New Mexico, technology
is used the same way car dealers use “under coating”: good for the contractor or car
dealer’s bottom line, but not good for the client or customer.

Architects and Engineers
On occasion, at gatherings of contractors, the discussion drifts to change orders. Someone
will say, “I’m glad to see architects and engineers are finally paying for their mistakes.” I
have never agreed with that school of thought.
Architects and engineers do not get paid enough. Whether or not a required change is
their fault, they do not receive sufficient compensation to cover all the miscellaneous
adjustments that occur on a project. If owners are not willing to pay for miscellaneous
costs, they need to make that clear at the start, so the architect can charge the appropriate
fee for the increased risk. Examples:
• On a recent project, a layer of plywood needed to be added to the roof structure.
The client asked why should they pay for the plywood: “That’s the architect’s
mistake.” Our response was that the layer of plywood was never in the original bid
price, so the client is not paying twice for the layer of plywood.
• Architects can interpret building codes one way and the building inspectors another
way. Result: added cost. Even when the architect wins the argument, it can result in
substantial delay of the project. Delays cost the contractor and the client money. In
many cases, the best solution is to make the changes requested by the building
inspector and keep the project moving.
• On occasions when a client insists that the architect pays for any change orders
created by architect errors, change orders are often replaced by lawsuits settled in
mediation. The client ends up paying for the changes, and everyone pays the
attorneys. Not a satisfying outcome for anyone.
• During a recent project, we encountered a high number of changes made by the
architect. As the design came to a close, it became clear that the owner had made
major changes to the design. These major design changes were not reflected in the
contract drawings. In this situation, the owner should have negotiated a fee for the
additional design changes. With this additional fee, the architect could have
incorporated the changes into the final construction documents. Because this was
not done, the architect did his best to incorporate the changes with limited
resources and time. Usually, this situation does not work well for anyone –
especially the owner.
There is never enough time or money for an architect to produce a perfect set of drawings.
However, the expectations are that the architect will generate a reasonably accurate set of

construction documents, and the client will bear the cost of the miscellaneous changes
that occur. It may not seem fair, but this provides the best value to the client in long run.

CONTRACTOR ETHICS
Take the High Road or Lose Your Way
I’ve discussed how some individuals and companies on occasion have conducted
themselves in less-than-stellar way. But it’s easy to look at others. How do I stand up to
such scrutiny? How do I conduct myself in business?
As with many companies during the 2008-2009 banking crisis, we found ourselves
struggling financially. A structural engineer hired us to perform emergency repairs on a
recently constructed shopping center. We performed the work and submitted an invoice.
Within a month, the Resolution Trust Corporation (the shopping center owner) requested
an original copy of our invoice, which we sent. Two weeks later, we received a payment
from the engineering firm – and two weeks after that, we received a duplicate payment
from the RTC. The extra payment arrived at a time we needed additional funds. But we
sent it back. The money was not ours.
Think everyone does that? When I first moved to New Mexico, I worked for a local
contractor/developer that received double payment from a client. The contractor kept the
payment for close to a year – until his client discovered the overpayment. Of course, the
contractor was not invited to submit a proposal on his client’s next project. Fifteen years
later, our roofer was double paid by us and by our client. A year later, when reconciling
payments, we discovered the overpayment. It took several months for the roofing
subcontractor to return the overpayment.
We no longer request quotations from that company.
But here’s the best story. We issued a check to Aztec Mechanical for $119,000. It was a
mistake; the check should have been issued to Aztec Grading. The day Aztec Mechanical
received the check, they called us and said thanks for the check, but we think this is a
mistake. We picked up the check that afternoon. Aztec Mechanical later was our
subcontractor on our own building.
I’ve said it many times: our corporate values are who we are. They are also the standard
by which we evaluate our subcontractors and suppliers.
Doing The Right Thing
From the outside, we only see indirect evidence of how well companies work together.
That evidence sometimes shows up as an unexplained lack of competition, or

unreasonably high prices. In years past, I wondered how could this be. But in the current
economic downturn, the “good” explanations disappeared and left only unsatisfactory
ones.
Contractors are not immune to being taken advantage of. Newspapers have published
accounts of employees (including good friends and relatives) embezzling capital from
their employer contractors. In most cases it was thousands of dollars, in some cases
hundreds of thousands, and in one case, more than a million dollars.
One of our clients requires each of its contractors to sign a statement of understanding
that they expect the best service at the best price. That means no freebies for employees,
no collusion among competitors, and no inflated costs. We also have begun asking our
suppliers and subcontractors for such letters of understanding.
In this economic environment, our clients need the best service and best price from our
subcontractors and suppliers. We are all in this together.
Taking Responsibility
During the Great Recession, I discussed how important it was to us to survive the
recession with our ethics (and also our capital) intact. Since then we have seen, heard and
observed several companies running headlong into that problem, and failing.
Several construction companies – including a few large ones – have been sued by their
clients. The common factor among the projects being litigated is the client’s belief that
the contractor was responsible for construction defects that they did not resolve to the
client’s satisfaction. In one of these cases, a jury awarded more than $5 million in a
judgment against the contractor.
You might think that building owners can be unreasonable, and that lawsuits can happen
to any contractor. But how do lawsuits happen? The contractor holds one of three
attitudes corrosive to any business relationship:
• They believe they are infallible.
• Their stance is, “Come and get me if you can.”
• They are determined to hold on to their money at any cost.
When I was fresh out of college, I worked for a company that had a large structural
failure on one of its projects. The client demanded the contractor repair the damage. The
contractor stated they were not responsible. Some of the contractor’s managers said that
they should not repair the damages, because they were not at fault. But the CEO/owner

decided that attitude is not the company he wanted. They repaired the damage, and
sought compensation for the repairs. The jury determined that indeed, the contractor was
not at fault. The contractor won the day by thinking relationally instead of selfishly.
Twenty years ago, we were a subcontractor on a project that ended up having a large
problem. The contractor made it clear: the problem was ours. They expected us to
complete the project, and they were not going to pay us. I thought that we should walk
away, but decided that is not the company I wanted. We completed the project and we
went to mediation with the client. The mediator determined that the client was
responsible for 80 percent of the problem and therefore must pay 80 percent of the money
we were owed.
When times are tough and capital is at a premium, it is hard to step up and do the right
thing. But our ethics are even more precious than money.
The Importance of Being Permitted
Recently we were asked to submit a proposal on replacing a two-story office structure in
a manufacturing facility. The office did not meet building codes. In fact, the office did
not meet building codes when it was built. No emergency egress from the second floor.
The building was constructed from wood, despite the building code requiring “noncombustible construction.”
I believe the old saying is, “Never enough time to do the job right the first time.”
Today, I looked at a commercial building with even worse building code violations:
multiple additions of poor quality. (I hope they were inexpensive as well as cheap.)
Wood-framed construction in a non-combustible construction code building. Emergency
egress that did not meet code. (I would not have that stairwell in my house if I had young
children.) Because of the way the offices were constructed, the fire sprinkler system was
essentially non-functioning. The only bright spot was an emergency egress map at the
front door – without it, you could get lost in the maze.
In the past several years, we have lost projects because a few clients thought we were
overpriced. When that happens, we review our pricing strategy. Have we overpriced the
project? Have we included items in our proposal that are not needed? Are we inefficient?
Is our profit margin too high? Sometimes, we find savings. Other times, we say, “This is
the best we can do.”

These two buildings represent building owner nightmares. The owner requests proposals
from contractors. Once they receive proposals, they ask, a few questions, “Do you have
everything?” The answer is always yes. But what is clear from these two building
examples is that something was missing.
As much as I dislike the building permitting process, building owners should take the
time to submit for a building permit. That is not a guarantee that the building we be built
correctly. But it greatly improves the odds that the building or addition will meet current
building codes, and that the building’s occupants will be safe in the event of a fire or
other catastrophic event.
So take the time to secure a building permit, and tell your contractor that you expect a
building permit for your next project.

BONDS
Protect Your Rights
In today’s economy, it’s understandable for construction clients to worry: “If my
contractor goes out of business, who will warranty my project?” They don’t want to get
stuck with repairs if anything goes wrong. But there’s good news to address this concern.
Most contractor agreements include a performance bond. If so, the company issuing the
performance bond will guarantee the warranty items.
The performance bond shows up in the “surety underwriting manual general provisions.”
Obviously, if we are getting this technical, it’s worth contacting your attorney to confirm
that the surety underwriting manual’s general provisions apply to the contractor’s bond.
How else should you protect your rights?
• Have in writing an agreement when the contractor completes the project and the
building owner accepts the building. This is the date the warranty period begins.
• Have an agreement with the bonding company for the release final payment to the
contractors. It’s important that the bonding company participates in whether and
how the contractor gets paid at project end, because the bonding company is
responsible for picking up the costs for the warranty.
• All warranty issues are communicated in writing with the contractor and, if needed,
with the bonding company.
• In all communications, be clear that the problem is a warranty issue and not the
result of your own actions.
• If the contractor does not respond to the warranty issues, notify the bonding
company and allow them to correct the warranty item. If you fix the warranty
issues yourself, don’t expect the bonding company to reimburse you. The best
solution to warranty concerns? Start with a great contractor that will be there for
you and your building over the long term.

Why Are Contractor Bonds So Important?
Guest Column by Danielle Rodabaugh
Construction project owners frequently require construction providers to purchase surety
bonds before they can be awarded contracts. But why is contractor bonding is so
important? Surety bonds don't benefit the contractors who have to purchase them.
The single most important reason government agencies require construction contractors
to purchase a contractor bond is that the bonds prevent project owners from losing money.
When a construction professional purchases a contract bond, the insurance company that
underwrites it provides a financial guarantee that the bond's terms will be met. If a
bonded contractor fails to uphold the contractual terms, then the project owner can make
a claim on the contractor bond as a way to gain compensation for any losses.
Because insurance companies underwrite bonds, construction professionals sometimes
misunderstand their purpose and assume the financial guarantee protects them. If a
project owner makes a valid claim against a contractor's bond, the surety will pay the
claim, which keeps the project owner from losing investments made in the structure.
Without the financial guarantees of surety bonds, project owners would be left footing the
bill for contractors who fail to complete their projects according to contract, or abandon
them altogether because of bankruptcy.
Surety bond insurance might seem like a hassle to reputable contractors who will likely
never have claims made against their bonds. However, it's invaluable to project owners
who might unintentionally choose to work with a contractor who doesn't finish a job
correctly.
Danielle Rodabaugh is the chief editor of the Surety Bonds Insider, a publication that
tracks developments within the surety industry.
Subcontractor Bonding Requirements
My local chapter of Associated Builders and Contractors asked for volunteers to
participate in a State of New Mexico legislative committee oversight taskforce on
improving best value construction procurement rules and for improving subcontractor
bonding rules. I am familiar with both and I have a strong opinion about both. Today I
will address only the subcontractor bonding requirements.

The state of New Mexico requires that on all state contracts, all subcontractors over
$125,000 in value provide a performance and payment bond. This ensures the general
contractor will be reimbursed for costs that result if the subcontractor fails to meet its
contract obligation. Two items stand out in this statement. The state pays the insurance
premium but does not participate in the benefit. Anyone who has had a need to use
insurance knows that insurance companies work to hold on to their money.
How did this law come about? Many years ago, a general contractor in Albuquerque was
under contract to construct a phase of the new jail. Times were slow as they are now, and
several subcontractors failed to complete the project. The general contractor paid other
companies to complete the subcontractors’ work. From what I understand, it was a
painful experience. The general contractor decided that the issue was an industry-wide
issue, not a company issue. With his political connections, he was able to have a bill
written, passed and signed into law that required all subcontractors on state of New
Mexico projects to obtain a performance and payment bond. That resolved the problem!
So why did we have a fact-finding meeting to discuss the issue?
Some organizations and companies are of the opinion that more can be done. It would be
much better if the State of New Mexico would qualify the subcontractors. This way, only
approved companies would be allowed to bid on state projects. This is a contractor’s
dream come true. General contractors would no longer be responsible for qualifying their
own subcontractors, the state would. If the subcontractor failed to complete the project,
the general contractor could point to the state: “If only they did a better job of qualifying
subcontractors, I would not be in this mess.” If the subcontractor delays the project, the
contractor could again point to the state. And for subcontractors, it does not get any
better: keep the new guys out.
So what did general contractors do before the jail project? Really pretty simple.
• General contractors qualified their own subcontractors.
• If the general contractor felt that situation warranted, he would require performance
and payment bonds. He would base his decision on the complexity of the
subcontractor’s scope of work, the size of the contract, and stability of the
subcontractor.
• If the general contractor did not use the low subcontractor bid, he risked losing the
contract.
• The general contractor monitored the subcontractors closely to ensure there were
funds available to complete the project.
This system works. It doesn’t require government legislation or involvement at taxpayer
expense.

What sets Mick Rich Contractors apart from our competitors? We don’t look to our
clients to perform our responsibilities. This results in the best subcontractors and
suppliers for your particular project, for the least cost.

QUALITY CONSTRUCTION
How Vision Impacts Everything
I recently attended a conference at Wal-Mart headquarters in Bentonville, AK. The
conference trains Wal-Mart contractors such as us how to comply with Wal-Mart
construction standards.
You don’t become the biggest retailer in the world without standards of quality in every
area of your business. But what impressed me most were not Wal-Mart’s quality
standards. Rather, it was the bigness and simplicity of Wal-Mart’s vision, and how that
vision affects every aspect of its business.
Wal-Mart’s vision is to improve the standard of living across the globe. That’s a big goal.
How do they achieve it? Not just by selling goods at low prices every day, but also by
selling them at prices low enough to make a difference.
That goal and its execution affect every aspect of Wal-Mart’s business. If it didn’t, the
company wouldn’t succeed at achieving its vision.
Wal-Mart will spend $6.0 - 6.5 billion on construction this year to add or renovate 14-15
million square feet of retail floor space. That’s a massive amount of construction
spending, which means every aspect of construction standards, executed by many
contractors in many countries, makes a big impact on Wal-Mart’s finances and the instore experience of Wal-Mart’s customers.
For Wal-Mart’s contractors, our goal is 100% success in safety, quality, sustainability,
legal compliance and – no surprise here – providing low cost every day.
That’s not a thoughtless statement of perfectionism. It’s because 99.9% success means
0.1% failure, and if you multiply 0.1% by $6.5 billion, you still get a huge number.
To achieve success, contractors such as Mick Rich commit to using best construction
management practices, and working the right way every day.
As a result of Wal-Mart’s global vision, and the standards it has worked out to achieve
that vision, Mick Rich Contractors is now an equal partner in Wal-Mart’s path to success.

Complex vs. Simple
When we met with our marketing professionals for the first time, they wanted to know
who we were so they could describe us. I met with our key personnel, who came up with,
“We exceed your expectations.”
I thought about it a while. That phrase describes our company and many others. But it is
not what sets us apart from other contractors. Our marketing guru, Nathan James, and I
sat down and discussed what I thought made us great. We think outside the box and we
perform outside the box. I gave specific examples. Nathan came up with, “Solving
Complexity with Creativity.” (That is why I call him our marketing guru.) Since then, I
have not run across anything close to our “Solving Complexity with Creativity” – until
this past week.
This week’s issue of Aviation Week included an article on system failures that have
occurred on some of the largest military procurement contracts. Systems have become so
complex that the unintended consequences have torpedoed entire projects. Some
contracts were canceled after hundreds of millions of tax dollars were spent. The author’s
solution? Change how designs are evaluated. He called the goal “elegance in design,”
without quite being able to define “elegance.”
I have witnessed the same issue over the past 35 years.
Buildings and industrial projects have become more and more complex, yet clients are
more surprised when systems do not function as intended. What’s surprising is not that
the systems fail. What's surprising is that building owners are surprised when they fail.
Why are their expectations unrealistic?
I believe the reason is ego. On one school project, a client chose a competing contractor
who convinced them that their heating and cooling system was so complex that it was
worth spending an additional $300,000 on a $2.5 million project. They wanted to hear
they had a very complex project, and they wanted to spend the extra money.
I worked with a man who talked about how complex some racquetball courts were to
build. He had to overcome one issue after another. Two years later, I was adding four
more courts to that same racquetball complex. I was amazed how easy the courts were to
build. Have you ever heard a man brag about how he took a complex job and made it so
simple that a child could do it? Our job security depends on those around us believing
that our job is so difficult, it is worth money to keep us around.

Almost two years ago, we met with a new client on the conversion of an apartment
building to a condominium development. The project was $500,000 (25 percent) over
budget in design phase. Our client challenged us: find $500,000 in savings, without
sacrificing the current layout. We determined the roof and balcony design made the
building renovation and addition unnecessarily complex. We simplified the roof design,
changed the balconies, and increased the size of the condominiums. These changes
increased the value of the complex by $1.5 million, yet cost only $500,000 to achieve. A
good example of how simplifying a design can reap the owner great rewards.
The mathematical definition of elegance is to solve a problem with the simplest equation.
The Aviation Week article prescribes elegance as a goal for military systems designers.
Funny: we have been following that path for 10 years. We call it, “Solving Complexity
with Creativity.”
The Expectations Game
I spend a fair amount of time reading, trying to understand the challenges facing our state
and country and developing ideas to surmount those challenges. At times I become
frustrated – not by the challenges, but by the solutions. Sometimes I need a break. That is
where the funny animal videos come in, or the web stories in the category of, “Can you
believe it?”
For example, this morning I read an article about a young man’s impressions of our
National Parks. Interesting. His comments were…
Yosemite
Yup, that a big rock
The Grand Canyon
Yup, that a big hole
Yellowstone
Yup, that water fountain don’t work well
You can imagine my first few thoughts. But my last thought was, “I wonder what he
expected?” Those three parks are the “gems of the National Park system,” hyped by
everyone who visits them. But what are our expectations?
In the past few years, we have heard and read about a number of construction projects
that have had major ($1 million+) construction defect issues. Some of the resulting
lawsuits reached the news; others were settled outside of court and public awareness.
I remember mentioning to a client, “In the 30 plus years we have been in business, we
have never had a construction defect claim.” Needless to say, I received no pat on the
back. Avoiding minor or major construction defects is an expectation for a reputable
contractor.

Recently we completed a small renovation: widening hallways to meet ADA accessibility
requirements. It was a challenging project because the client remained in the space while
we moved walls a few inches. We surmounted this challenge by moving a section of
wall; then progressing to the next section without the ability to sight down the wall to
ensure it was in line. I was grateful that the finished wall was in line. But it did have two
“bumps” where we started and stopped, creating uneven wall texture from one section to
the next. The bumps were corrected and we worked to blend the textures.
Yesterday, when reviewing the project drawings, I realized what actually happened to the
building, and why we were contracted. Years ago, the building owner had hired a
contractor to add on to the building. From outside the building, the addition is not
apparent. But inside, there are corridor walls that have ‘jogs’ in them. Most likely, the
contractor constructed the addition and, once completed, “opened the corridors.”
Measured correctly, everything lines up…not measured correctly, the walls do not line up.
(Similar to the Continental Railroad, where the railroad from the west and railroad from
the east did not quite line up.)
Almost every builder works to ensure everything lines up. In this building, the corridor
walls were inches out of line. Most contractors would be embarrassed enough to correct
the issue. Not this contractor. So they left it, the building owner accepted it, and the
tenants learned to make a jog when they walked down the corridor.
Given that the corridor walls already were out of line by inches, and given renovation
parameters that required us to rebuild the corridor walls in small sections, I did not think
the client would expect walls that looked like a new building. (We only moved the wall
on one side of the corridor.) The walls look good, but with close inspection, you can see
different textures.
Years ago, we constructed an office building addition. The final inspection noted
imperfections that were difficult to detect. (In one room, I had to call the architect: “I am
in the office, and I cannot see the hole in the door frame.” His response: “If you stand on
a ladder, there is a ¼” gap where the frame was welded together.”) I agreed the gap
needed to be fixed, but recalled for him that on Phase I and II – performed by a different
contractor – they inspected and approved the building with defects apparent from a
distance of 20 feet. (The concrete curbs varied in width from 6” to 8”.) His response:
“We expect more from you.” The previous contractor has been out of business for 20
years.

We always fix any shortfall in client expectations. We back our work. That is why people
read about our projects when we break ground or celebrate a grand opening – not because
there are lawsuits over construction defects.
Quality Construction Means Different Things to Different People
We recently completed a project for Casa Angelica. The budget was tight (which is
normal), and their need was great. Casa Angelica cares for young residents who are
severely physically handicapped, developmentally disabled, and visually impaired. Some
residents live at Casa Angelica full time, and some spend only their days there. Our
project was to create a small campus setting by upgrading three old portable classrooms.
The dominant feature of the campus was a courtyard with a shade sail to protect residents
from harsh sunlight, and a planter for residents to tend plants. The concrete planter was
waist high, and had a recessed slope to enable residents in motorized wheelchairs and
gurneys to access and tend the plants. The only drawback was that the client did not have
the funds to build the planter. But we knew how important the planter was to the
residents.
As soon as we started the project, our staff kept asking me about my plan for the planter.
To save money, we needed to build it from our own stock of new and used building
materials. The planter had to be easy to build, low maintenance, provide access to
planters, and allow drainage across the patio.
Each week, I would sketch out on a whiteboard what the planter would look like.
Afterwards, I would tour our yard looking for materials to use at no cost to the client.
Each week, my sketch would change.
Last week, the time for sketches was over and it was time to build the planter. Our
carpenters arrived at the shop. I showed them the heavy wood timbers we had on hand,
and sketched out the cross section of the planter. Two hours later, I reviewed their
progress. They had cut the timbers for two short planters per their understanding of the
client’s needs. But the client wanted one long planter. Back out to the yard in hopes that
we had more heavy wood timbers. We did. Once the timbers were cut and shaped, we
were ready to install the planter.
Once the timbers were assembled, it was obvious that they were not uniform and
symmetrical. We set the timbers on temporary supports and built concrete saddles at the
center and end to support the planter. The concrete saddles also hid the imperfections of
the timbers. We installed membrane waterproofing to protect the wood timbers, and

installed drains for water to escape. Finally, we installed recycled plastic trim to protect
residents from splinters while tending their plants.
Some people may have looked at the old heavy timbers in our yard and wondered, “Why
keep them?” I looked at them and wondered, “What will these timbers become?”
When the Building Owner and Construction Manager are One and the Same
On several occasions, I have heard prospective clients saying with great pride, "I am
going to build the building myself!"
I wonder, "Do they hear themselves?"
Then, "If they are a great builder, then why not do it for a living?"
Lastly, "Those DIY/HGTV shows mislead by making construction look easy."
The first time I witnessed a client build his project was more than 30 years ago. We first
constructed a small build out for his breakfast / lunch restaurant in our business park. He
built and installed the counter. In the next couple of years he opened several more small
restaurants in business parks. Then we received a call. He wanted to open a 6,000 sq. ft.
stand-alone restaurant offering lunch and dinner, and he wanted to us to build it for him.
He had a great location and a great design. There were few nice sit down restaurants in
the area, so it looked competitive. He planned to keep his previous office park restaurants
for cash flow. We worked up a cost proposal with a project schedule showing when he
would be able to open his restaurant. A week after we reviewed our proposal with him, he
informed us that he had decided to build his own restaurant. He had knowledge of
construction (he had completed his own build-outs on his last several restaurants). We
were surprised, and we explained to him the complexity of building. But he moved
forward as his own builder.
The new restaurant was just up the road from our office. We could see the building
progress, and also hear about its progress when we ate lunch in his original restaurant in
our business park. He confided that construction was going slower than he expected. As
construction progressed, he had second thoughts about how things were looking, so he
was “reworking” those details. The opening of the restaurant was delayed.
Then one day, we were told his restaurant in our business park had been sold. The standalone restaurant opened. It wasn’t long before it closed. The building sat vacant for
several years. The new owners blacked out the windows and repainted the outside of the

building with a new theme. Judging from the number of cars in the parking lot, the new
business must be doing well. What is the business? A “Gentlemen's Club.”
I am not saying that business owners cannot build their own buildings. I am saying, “Do
what you do best – your business. Let professionals build your building.” I take great
pride in making a difficult project look easy. That does not mean it is easy – just that we
are professionals.
Side note: I once heard that one of the riskiest businesses is construction. But one
business is riskier than construction: restaurants. What do broke contractors do? Open a
restaurant, of course! Seems we are always having meeting over a cup of coffee in a
restaurant. If having a cup of coffee gives you the experience to open a restaurant, this
move makes perfect sense.
If you are tempted to build your own building, call us first.
Quality Construction, Part 1
This week I traveled New Mexico, which gave me plenty of time in the truck to ponder
poor construction.
We are rebuilding a school wing that was damaged in a fire. During the installation of the
new metal framing, after a portion of the damaged material was removed, our
superintendent noticed that the existing structural steel frame was installed incorrectly.
How could he tell? Because the steel connections did not come together, the bolts were
missing and had been replaced with welding. Also, the steel beams were not supported by
columns but by non-load bearing walls.
How did it happen? The first beam was supposed to connect to a second beam for support,
but the two beams were at different elevations, so they could not physically connect. So
the steel erector instead welded the web of the first beam to the bottom flange of the
support beam. My experience leads me to believe that the difference in beam elevations
was a design problem. The welding patch was not an acceptable solution.
If indeed it was a design error, the contractor should have received a change order to
correct it. So why didn't the structural engineer design a corrective solution?
1) Some clients refuse to approve any change orders, or demand that the architects or
engineers pay for any corrections – which means no change orders. The contractor

knows this battle will cost him time and money, so instead of doing it right, he says,
“Weld it and move on.”
2) The superintendent/project manager did not know what constitutes an acceptable
solution. “A weld is as good as four bolts.”
3) The top priority of the superintendent and project manager is getting the project
built, not building the project correctly.
We have been faced with these situations over and again. On a recent project, we
discovered that installing the mechanical system per the contract drawings would result in
voiding the roof warranty and premature failure of the roof. Upon investigation, the
mechanical system would not function correctly and the 100v power was missing
controls. It took five months – and one very heated discussion – to resolve this issue. I
resolved the electrical issue by splitting the cost with the mechanical contractor. We were
not completely compensated for the other corrective measures, so when you include our
staff time, we lost thousands of dollars.
You might fairly ask, “Would you have ‘welded it and moved on’ if you knew in advance
the cost you would incur by solving it correctly?” The answer is no. In 34 years of
building projects, we have not had one building failure. That’s because in every one of
these situations, we chose the right path, not the easy path.
Oh, by the way – the contractor on that school project? They’re out of business. We
competed with them for years. We competed with them for that same school project, and
their bid was quite a bit lower, so they won the job. I’ve now provided consulting
services on two of their projects – once on behalf of the building owner, once on behalf
of the civil engineer. I believe the attitude of “keep move-n, get ‘er done” drove that
company into the ground.
It is critical to know your builder’s priorities.
Quality Construction, Part 2
Quality is no mistake. To achieve quality, it must be a more than a priority; it must be a
core value – showing up in everything you do, every decision you make.
But for some companies, poor quality is no mistake, either. Quality is consciously and
intentionally ignored or overridden by other considerations, usually greed or laziness.

We are well acquainted with the company that improperly installed a structural beam on a
school building. They were our competitor (they went out of business a few years ago),
and we have provided expert witness testimony for an engineer on one of their projects,
and for a building owner on another of their projects. We also have provided construction
services for schools in which that contractor has made the school board leery of all
contractors.
For some contractors, quality is an ideal that can't be achieved, because no company is
perfect. [We had a similar discussion in our company regarding safety. Is our goal of zero
safety problems realistic? It was resolved by the question, “Can we live with the goal of
only one person being injured per year?” The answer was no. When it comes to safety,
we have to strive for perfection.] It appears that the company that installed the steel beam
never defined what quality is, and never understood what quality looks like.
I see two categories of quality. The first is quality defects (punch list items) as identified
by the owner or the owner’s representative. The lower the number of defects, the better
the quality of construction. However, punch list items are very subjective. Recently, we
completed two projects in the same area, with the same project manager, the same
superintendent, and many of the same subcontractors. One project had pages of the punch
list items, and the other had one page of items. When I walked both projects, I could not
discern the quality of one project as higher than the other. The difference between the two
projects was person making the punch list.
The second category of quality is “latent construction defects.” These are construction
defects that become apparent after the project has been completed, and cause concern.
Latent defects often result in lawsuits. The goal for this category of construction defects
should be zero, and every contractor should have a record of zero. Think of a
construction company’s latent construction defect record as similar to an iceberg. If you
see one, there probably are a whole lot more below the surface.
Quality Construction, Part 3
As part of being a contractor and loving my work, our family talks a lot about
construction. My wife is a pharmacist, one daughter is a physician’s assistant, and the
other daughter is a physical therapist, so we also have long discussions about medicine. (I
consider myself a tough guy, but toughness stops shy of looking at cadavers and
surgeries.) I can better understand medical discussions when I relate the human body to
building systems. This analogy extends to the quality of medical care / medical
malpractice related to quality of construction / latent construction defects.

Nathan James (our marketing guru) and I had a discussion regarding medical malpractice
and lawsuits regarding latent construction defects. I mentioned that in 34 years of being
in business, we have never been sued by a client. Yet recently, I have seen large
construction companies being sued – successfully – for latent construction defects.
Nathan mentioned a study that examined why some physicians have medical malpractice
lawsuits and others don’t. One would expect the difference was physician skill. But in
reality, the difference was physician-patient communication, and the physician staying
engaged with the patient through resolution of the issue.
I heard of a competitor that had completed a small office and surgical suite. After a
period of time, the physician noticed the floor covering was failing. The physician
discussed the issue with the contractor and offered to shut his office for a month
(everyone in the office would receive a vacation) while the contractor corrected the issue.
The contractor met with the subcontractors and realized he would be out of pocket
several tens of thousands of dollars. He declined to make the necessary repairs. Not long
after that, a lawsuit was filed.
Why have we have never been sued by a client? Not because we are perfect, but because
we stay engaged with every client until all issues are successfully resolved. Sometimes
the problem is our responsibility. Many times, the problem lies outside of our
responsibility and control, but we help forge a solution.
Not only does our stance avoid lawsuits; it brings in new clients. We are now performing
phase two construction on a project where the contractor did not address items that were
important to the client.
In any industry, a record of quality is a powerful asset.
Quality Construction, Part 4
This week I attended a Wal-Mart contractor conference. It was interesting to peek inside
a huge company and learn a bit about how it got to where it is today. I also learned how
we can work better within Wal-Mart’s system, and how our company can improve. It was
well worth the time and expense to travel to Bentonville, Arkansas.
The conference opened with a Vice President sharing a few thoughts. This one stuck with
me: “All jobs are temporary. No one stays forever.” The key word was “temporary.”
A job is not everything.

A job does not define us.
A job is where we are today on the way to tomorrow.
A job is what we do until we retire.
A job is what we are doing until we advance to the next job.
Then he asked, “What do you want the next person that occupies your job to think about
what you did in that job?” It made me think.
On a personal level, before I take a personal or business trip, I ensure that all the lose
ends are tied up. I complete all my big tasks, so the projects can move on to someone
else’s desk for the next round. If something happens to delay my return, the next person
can pick up the pieces and keep going with minimal disruption. Nothing is left unretrievable.
On a business level, I have been considering the next generation of ownership. Not just
considering – planning. What are the most important qualities for the next generation of
owners? What can I teach them, and what can I not teach them? (The best lesson was out
of my control: the economy.) Lastly, what lose ends am I leaving?
On a project level, I constantly ask myself, “What kind of projects are we completing?”
In the last blog, I mentioned the latent construction defects we uncovered on the school
project we were rebuilding from a fire. When we found those defects, and also when I
have provided expert testimony in court about construction defect lawsuits, I considered
this very topic. What are we building? Are we following the drawings and specifications?
Are we notifying the client and architect when we find an error in the drawings? Are we
notifying the client and architect when we make a mistake?
The answer is yes. I never have lost sleep over what we have built. What creates wrecks
on the side of the business highway? Companies that focus solely on money, not on doing
the right thing.
A Building Mystery
Last week, a structural engineer asked me to accompany him on a review of abuilding
with “issues.”
Players
Principal, Maintenance Man, Environmental Expert, Environmental Contractor,
Structural Engineer, and I.

I wondered where I fit in this mix. The Principal said that she had heard good things
about Mick Rich Contractors, and that she had seen our job site sign on the highway from
Farmington.
Everyone shared observations and thoughts, and the meeting ended. I have enjoyed
reading PD James and Agatha Christy, and this building had all the characteristics of a
good mystery.
Observations
The building is about 60 years old, and is constructed of masonry walls with wood floor
joists and a wood roof.
The building is showing signs of movement: both old and new cracks in the masonry
exterior walls and wood framed interior walls. In a few instances, the floor and walls are
separating. No evidence as to whether the walls are rising or sinking. (What is moving?)
Some plaster is blistering.
A year earlier, a new building was constructed just east of the building we inspected.
There are new concrete sidewalks between the two buildings.
On one side of the building, there is a small indentation in the ground. Gravel and silt has
been washed out of the hole. On the opposite side of the building, in the corner where
there is a new concrete sidewalk, a small depression is created when it rains.
The metal roof needed work performed. The detail of the metal roof to the parapet was of
poor design. Debris built up in the canales, forcing water to back up on to the roof. There
was roof flashing missing, and on the flat roof, the roofing on the parapets had
deteriorated and come off.
My 40 years of construction experience, my civil engineering degree, and my enjoyment
of a good mystery are the pieces I brought to the table. But that was not apparent until the
ride back to Albuquerque.
Most buildings experience minor settlement in the first year or two, but as time passes,
the settlement stops. (That explained the old settlement that we observed.) On rare
occasions, settlement increases with time or settlement begins to occur with time. Then
the root cause must be found. (That was the new settlement we observed.) The obvious
suspect was the new building next door.
The two depressions pointed to a drainage problem. On one side of the building, the
water is not running off the building, but sinking into the ground. On the other side of the

building, water is surfacing and washing the silt and sand out of the ground. This would
cause the new settlement of the building.
The blistering plaster resulted from the movement of the outside wall relative to the
inside wall, and also from water migrating into the wall from the missing roof areas.
The solution was simple:
The flat roof needed to be re-roofed. The metal roof section needed both a redesign of the
parapet to the roof detail, and then a new roof.
The water settlement issue also was straightforward: install a roof drain system to move
water away from the building. Once a geotechnical investigation confirms the fix is
correct, that should stop future settlement issues. Once the drainage system is installed,
the foundation should be reinforced where settlement has occurred.
As with many good mysteries, seemingly unconnected events are connected. The
challenge is to discover which events are connected, and how.
How to Address the Quality of Native American Housing
Many years ago, I was listening to National Public Radio. One report described the
difficulty in developing countries of starting small businesses or building homes. Why?
Lack of property rights. When you own your home and land, you can borrow against
your property. No property ownership = no collateral = no loans.
A second report addressed the difficulty some people had in rebuilding their homes after
Hurricane Katrina, because they lacked clear title to the properties they lived on. One
case cited: a woman living in a house originally owned by her grandmother. Grandma left
no will deeding the property, so the home was legally owned by all of her descendants.
The reporter interviewed one descendant who wanted his small share. Until ownership
was resolved, the home’s resident could not obtain federal funds or private loans to
rebuild.
I recently sat down with a friend from one of New Mexico’s pueblos. He talked about
building his own home – not hiring someone, but building it himself. In my ignorance, I
said I thought everyone on the pueblo received government housing. He did not get mad
at the question. He only laughed, which I guess shows why he’s a friend. He told me that
only low-income pueblo residents qualify for government housing. Everyone else is
responsible for his own home.

That got me asking more questions.
Q: How do you get the land?
A: You don' t get the land, you ask for the land from the elders. If they decide your
request is acceptable, you may build on the land. You must occupy the land within five
years, or it reverts back to the pueblo.
Q: What happens when you die?
A: You can pass on the land to an individual. But if that person does not occupy the land,
it reverts back to the pueblo.
Q: Can you get a loan to build on your land?
A: No. Two reasons: no clear title to the land, and sovereignty.
Bear in mind, this conversation regarded one specific pueblo of many pueblos and
reservations in New Mexico. Others have different policies.
But this conversation helped me understand why housing on pueblo/reservation land is
smaller and of lower quality than homes on private land. No one can get a loan to build.
If people everywhere had to fund home construction with cash instead of mortgages,
houses everywhere would look like housing on the pueblos.
Are there solutions? I believe so.
1. Scrap the Native American Housing Authority. Not overnight. Transition from
collective housing to single-family homes.
2. Pueblos can establish funds that members borrow from to build homes.
3. Pueblos can waive their sovereignty and issue a long-term lease for the land, and
co-sign on any loans.
4. Leave the design and construction of homes in control of their eventual residents.
5. Deploy recent technology innovations for homes located “off the grid”: solar
electrical, geothermal/electric heating & cooling, wireless communications.
These are simple solutions, but they do require a culture in which individual pueblo
members are less beholden to, and dependent upon, the pueblo elders. The biggest needed
change is not how homes are built. It’s for pueblo and tribal governments to stop
controlling the shelter of their members.

BEST VALUE CONSTRUCTION
Shell Companies Can’t Have It Both Ways
New Mexico has laws that give preference to New Mexico companies in the construction
of government buildings. Local builders contribute to the well being of state residents in
a number of ways, beginning with employment. Because of that contribution, New
Mexico builders are awarded a five percent preference over out-of-state companies.
However, as with any system, there are unscrupulous players who try to get around it.
Out-of-state companies are establishing New Mexico shell corporations to take advantage
of New Mexico preference, while submitting bid proposals full of their out-of-state
experience. The current practice is:
1) Company claims to be a New Mexico company, independent of any other company
outside of New Mexico. Company submits a proposal as a New Mexico company,
meaning they have a New Mexico preference number.
a. Incorporated in New Mexico, separate from any non-New Mexico corp.
b. Offices in New Mexico
c. Personnel in New Mexico
d. Equipment in New Mexico
2) The New Mexico construction company submits past construction experience of
the non-New Mexico construction company. This is necessary because the New
Mexico construction company has zero or inadequate construction experience.
3) The building owner accepts the New Mexico preference certificate and awards the
five percent advantage for the New Mexico company.
4) The building owner accepts the experience of the non-New Mexico company in
lieu of experience from the New Mexico company.
What we propose
1) If company claims to be a New Mexico company, independent of any other
company outside of New Mexico, the only credit for past construction experience is
for work performed by the New Mexico company.
2) If a company submits construction experience performed by any other company
than the one submitting the proposal, the proposal is deemed non-responsive
(invalid).

Is this harsh?
When a contractor’s proposal is submitted under a New Mexico company and the project
experience is under another company, which company is submitting the proposal?
The information we provide in our proposals is accurate and factual. We do not plagiarize
other contractors’ work, and we expect other contractors not to plagiarize our work.
The New Mexico legislature was clear in drafting the law for New Mexico preference.
When state agencies accept proposals from New Mexico companies that include past
projects from an out-of-state company, they fail to follow the intent of the law.
Best Value Construction: How to Fix It
Best Value Construction is a prime example of well-intentioned legislation gone wrong.
I’ll start with an overview, then delve into a few areas in depth.
Under the banner of “Best Value Construction,” we have submitted close to 50 technical
proposals in response to RFPs. This experience has given us a few ideas of how to
improve the process for contractors submitting bids.
1. Utilize a standard format for all technical proposals, specifically regarding past
project history.
2. Limit the number proposals to one original and one copy. This would decrease
the costs to all contractors and subcontractors submitting proposal. The effect
would open the process to more local and small businesses.
3. End the practice of “shell” companies being allowed to submit past project
experience for projects they have not built.
4. Similarly, don’t allow “shell” companies to submit resumes of people who don’t
work for them. This practice of accepting proposals from “shell companies”
risks New Mexico government entities contracting with companies that exist on
paper only before the proposal, and may exist on paper only after the project is
constructed.
5. Ask the most important question when it comes to safety: “Have you had a
fatality on any projects? If so, provide details.” Most entities require information

on a contractor’s employee safety record only. Safety is for all workers,
including subcontractors.
6. Compute the pricing points to reflect a truer value. We recommend prorating the
total pricing points over the difference between the highest and lowest bid
amounts (low bid gets 100 percent of the points and high bidder gets 0 percent
of the points). This will result in a true weighted factor for pricing.
I appreciate the difficulties that procurement offices face. The old system was low bid
gets the project. Sometimes the results were horrible, sometimes great. Today’s system
results in no horrible projects, but no home runs, either. We advocate a system that
prevents horrible projects, but still allows for great projects.
Odysseus and Reagan
I attended a seminar called “Building for the Church/Religious Market.” The facilitator
discussed his belief that contractors who build churches need to be Christian-based firms,
meaning firms that have Christ-like values.
What I found troubling was the facilitator is a member of an organization of church
builders that offers assistance to churches that are looking to expand their facilities. That
is a great service. However, it is a closed organization that divides up territories so
members do not compete with one another. Members give each other awards, and certify
each other as certified church builders.
One of our long-term clients is committed to safety. Our employees have specific safety
training prior to beginning specific activities. Our competitor’s employees have extensive
safety training certificates for any and all activities they may encounter. But we
discovered that their safety certificates did not necessary mean they had completed the
safety training – only that they had printed a safety training certificate.
Many cities and school districts are choosing to award contracts based on “best value”
and not on low bid. Meaning: companies that want to compete on these contracts must
show that they have completed similar projects in the past. But we have discovered that
some companies submit projects that they did not complete.
These firms know exactly what you want, and claim they can deliver it. They have all the
answers to your questions. The contractor sings the song you long to hear, and yet
somehow your project ends up on the rocks.

Odysseus put cotton in his ears so the sirens’ song did not draw his ship onto the rocks.
President Reagan made it clear: “trust, but verify.” If your project is important to you and
your organization, it is worth a little extra time to verify your prospective contractor’s
credentials.
Verify New Mexico Residency of State Building Contract Bidders
Letter to the Editor
The Albuquerque Journal
I have been a commercial and industrial contractor in New Mexico for more than 30
years. During our first 23 years, we witnessed one or two out-of-state contractors each
year bidding on New Mexico government building projects. But recently, we have seen a
substantial rise in that number. These out-of-state firms establish shell companies in New
Mexico to take advantage of the state’s five percent preference for New Mexico resident
contractors. Most surprising and disappointing is that the state of New Mexico is
certifying these out-of-state firms as New Mexico resident contractors.
One example: In November 2008, we bid an Albuquerque Public School project and were
second to Valdez & Sons, a New Mexico company. When we reviewed their
documentation, we discovered that half their supplied addresses and telephone numbers
were from within New Mexico, but the other half were the address of their Arizona
company. However, it was the Arizona company that filed and received the certification
of preference for being a New Mexico resident contractor – not the New Mexico
company.
We brought this to the state’s attention. The state immediately “corrected” the situation
by issuing a resident contractor certificate to the New Mexico company (which never had
applied for the certificate). A single State of New Mexico certificate now has been issued
to two different companies: Valdez & Son (Arizona) and Valdez & Sons (New Mexico).
With the State’s waiver of the application requirement, Valdez & Sons qualified for the
in-state preference and received the contract to build the school.
The Albuquerque Journal has addressed the difficulties that the State of New Mexico has
had in managing the resident contractor program. My firsthand experience confirms that
difficulty. I recommend that state officials or a committee of the General Assembly
evaluate the program. Either manage the project to meet the intent of the regulation, or
eliminate the program and save money. As it stands, we are paying for a program that
does nothing to protect New Mexico businesses.

BUILDING GREAT PROJECTS
What Makes for a Great Project?
Over the years, our firm has constructed many one-of-a-kind, “first in New Mexico” and
“first in North America” projects. I have worked on two “world class” projects.
But not everyone needs a world-class building to have a great project. Your new office
building, warehouse, medical building, or industrial facility can also be a great project. In
this blog series, I’ll describe how to have a great project, no matter what you’re building.
A great building starts with a great design. And a great building is safe.
I do not mean design that is a monument to an architect or designer’s ego. I mean an
efficient, clear, aesthetically pleasing design. Those of you who are not civil engineers
may not be aware that photos of Oregon Department of Transportation bridges appear on
many calendars nationwide. Think that’s just coincidence?
My brother-in-law is a retired Oregon DOT senior bridge engineer. He and I have had
many discussions at family reunions about bridge design in Oregon. (What else are two
engineers going to talk about? I’m a former bridge builder, too.) He mentioned to me that
all Oregon bridge engineers have to attend classes on “What makes for an aesthetically
pleasing design.” That comment did not surprise me. His next comment did: aesthetically
pleasing bridge design adds only 1-3 percent to project cost. That’s not much of a
premium for “calendar quality” design.
Many years ago, we were involved in a large renovation. During the renovation, we
discovered that the fire alarm system was non-functioning, the fire separation walls had
holes in them and no longer performed their intended function, and the electrical system
was old and compromised. One day during the renovation, an old light fixture (that was
not scheduled to be replaced) caught fire. Because the fire alarm system didn’t work, our
personnel went through the building to warn people to evacuate. The fire was put out and
there was very minor damage.
But what did the client choose to do? New carpet, tile, paint and ceilings, but leave the
non-functioning fire alarm system and the holes in the fire separation walls. Ever wonder
how some used cars for sale have interiors that look and smell new? Dye in a can. It
makes most worn carpet and upholstery look like new.

On your next project, start with a solid design that will stand the test of time, and create a
safe environment for your employees and customers. Set aside a prudent amount of your
budget so that your building will enhance, not blight, your community’s appearance.
Communication
Two years ago, we completed the gathering hall for the Trinity Episcopal Church in Los
Alamos. It was a great building project. What made it great?
During the pre-construction meeting, the client established the chain of communication.
That chain of communications was followed throughout the project.
All communication was direct, with no “triangulation” between building team members.
Communication occurred between team members at the lowest level appropriate for each
situation:
• Field issues: between superintendent and the architect
• Submittals and similar documentation: between architect and project manager
• Contractual issues: between client, architect and project manager
• Design issues: between client and architect
Twice weekly project meetings followed the written agenda and concluded with an action
list of what/who/when for action items.
Problems were addressed this way: What is the issue? How do we correct it? How do we
ensure it does not happen again?
Communication with each member was delivered with respect, regardless of his or her
construction experience or expertise.
Each building team expressed appreciation for the others. Great building projects aren’t
accidents. They are planned, and the most important aspect to plan is the behavior of
everyone involved.
The Team
I am limiting the building team to the Client, Architect/Engineer and General Contractor.
Why just these three? Usually, they are linked by their contracts. The building team is
committed to the successful completion of the project.
We built an addition to a clean room at Los Alamos National Laboratory in which a
satellite component would be assembled. We had 120 days to complete the addition,

because the satellite launch date had been set and could not be changed. All team
members understood how critical the project end date was, and all three worked out
contractual and technical issues quickly. Even if some discussions were heated, everyone
worked together to meet the end date. The building team is committed to a successful
project, not winning an argument.
Ask yourself: “Do you want to be right, or do you want to win?” Maintaining this attitude
is not as easy as it sounds.
Many years ago, we constructed the Nuclear Magnetic Resonance Spectroscopy Building.
There were challenges constructing the building without steel, but we completed the
project on time, including change order time extensions and weather delays. At the end of
the project, the contract administrator and I were discussing the last of the contract
issues.
Her last comment was, “I need one day of liquidated damages.”
I made it clear: we finished on time.
Her response was, “I need one day of liquidated damages.”
I stated that was not fair.
Again her response was, “I need one day of liquidated damages.”
I started to argue one more time, then realized that it was a great building, a great team,
and I needed to accept one day of liquidated damages for the good of the team. This I
could do.
We recently completed the building of a gathering hall for a Los Alamos church. Prior to
the start of the building, our client stated its priorities: a gathering hall that meets the
church community’s needs and does not exceed its budget. At every project meeting, the
building team addressed the budget. When discussing change orders, any budget changes
were addressed. In some situations, savings were identified to offset the additional costs.
The result: a building that met the church community’s needs and stayed within its
budget.
A great building team is committed to the team, not any individual member of the
building team.

The Client
It’s a truism that service providers such as architects, engineers and contractors do well
by listening to their clients. But it’s also true that clients who want to build a great project
should listen to their team members.
Specifically, clients who build great projects keep an open mind to suggested
improvements. These improvements often cost more, but not necessarily a lot more. They
are the touches that elevate a safe, structurally sound building into an extraordinary
building that contributes to the well being of its occupants and the entire community.
A favorite example is the gathering hall for Trinity-on-the-Hill Episcopal Church in Los
Alamos. Our clients wanted the hall to be a warm, welcoming space where their
congregants and other community members could meet, socialize and network. At the
architect’s suggestion, the client agreed to spend a little extra for two large, beautiful
entry doors that open onto an interior courtyard.
Another shining example is the new headquarters building for the Southern Sandoval
County Arroyo Flood Control Authority (SSCAFCA). As might be expected of an
organization devoted to managing natural resources, SSCAFCA wanted a sustainable
building. But they went beyond the basics: they decided to become a community
showcase of sustainability. This meant engineering a rainwater recycling system, and
designing interior rammed-earth walls in colored strata, just the like environment that
surrounds the building.
Result: SSCAFCA’s headquarters is only the second building in New Mexico to achieve
LEED Platinum status, and it is the first public building to do so.
These clients had something in common: they clearly communicated their visions of their
buildings. Their visions inspired their team members to offer ideas for improvements, and
to work harder to bring their visions into reality.
We all want to feel special, to be part of projects that make a positive impact on our
communities. Clients who understand this are clients who end up with great buildings.

The Architect
Architects have one of the most difficult tasks on the construction team. Working with
the client, they create the project vision. But they must depend on the contractor to build
their vision. What makes for a great project is the handoff of responsibility between the
architect and the contractor.
The design drawings contain the architect’s expected level of detail. Some architects
paint with broad brushstrokes, and expect the contractor to fill in the details. Others paint
with a fine stroke and expect the contractor to merely execute those details. When the
architect and contractor agree on where to meet on this sliding scale of responsibility,
most conflict is avoided.
As the construction project progresses, questions will arise. That is the nature of the
business. Many times, the questions are a result of the contractor not reviewing the
drawings. Other times, the information needed is not on the drawings. These questions
need to be answered as quickly as possible. This is not always easy to do, especially
when the answer will affect project costs. But when money is involved, speed is even
more important.
How these questions are answered can make or break a great building project.
Architects are usually contractually designated as the project umpire. This is not an easy
position to be in, especially when the architect is also responsible for the design.
Although it is too much to expect that all parties to be happy with every decision, it is
expected that architect to treat all parties fairly. When that happens, small issues get
resolved quickly, and big issues never get out of hand.
When the architect is able to:
• “Thread the needle” on just the right amount of detail,
• Provide speedy and accurate responses,
• And make impartial decisions,
then the three members of the construction team can achieve greater results than each
team member working independently, thus positioning their building project to be great.

The Contractor
As a general contractor for more than 30 years, I have a fair amount of experience on this
topic.
There are at least three things a contractor must do to build great projects: be timely, be
able to proactively identify roadblocks, and be open to input from the client and architect.
We have all seen that pithy quote, “Your lack of planning does not constitute my
emergency.” On great projects, the contractor develops a plan and schedule for how the
building will be constructed. This plan includes a lot of paperwork. The contractor and
architect must ensure the material submittal (catalog data and material specifications)
matches what is required and will work. Once they approve the submittal, they release the
manufacturer to produce and deliver it on time.
On a school project several years ago, we realized during the submittal process that the
marker boards would not work on the block walls, because the masonry joints would
show through. The building team reviewed the available alternatives to white marker
boards. Trying to acquire 50 marker boards during the summer, when “everyone “ is
working on school project, was a challenge. But by having the material submittals early
and responding quickly, we found a manufacturer with room in its schedule. We flew two
employees to the manufacturing plant; they rented a truck and drove the marker boards
directly to the job site. Mission accomplished without project delay.
The general contractor must be proactive in identifying potential roadblocks to
completing projects. This isn’t as easy as it might sound. When planning and scheduling,
a good contractor plans how to successfully construct the building, examines what can go
wrong, and brings together the construction team to work around any roadblocks.
For example: We installed an emissions stack filter at Los Alamos National Laboratory.
The original plan was to construct the building the around filter. But after the project was
underway, procurement of the filter was delayed. Waiting would have made the project
end date impossible, so we had to construct the building first. But even the planned,
oversized door was not large enough to fit the filter. The solution was to construct the
building, but delay installing the doorframe until after the filter was installed. Because we
were looking ahead, we completed the project without having to tear out what we
previously installed.
The contractor’s last big challenge: he must remain open to input from the architect and
client on how a project is to be built, but if the input is wrong, he is still responsible for

the building. Wise contractors carefully consider the input they receive from the other
project team members.
Two Los Alamos National Laboratory projects come to mind: one was mechanical and
electrical upgrades to the Strategic Computing Complex, and the other was a clean room
addition that had to be completed within 150 days. Both projects were highly technical,
both were time sensitive, and both were successes, in part because of input from LANL
project managers and the project architects.
When you are choosing a contractor, look for one confident enough to construct your
building while incorporating your ideas and concerns into the plan.
The Building Department
Our Great Projects series wouldn’t be complete without discussing the local building
department. There are two basic schools of thought. One is the building department is
something to get around, and the second is the building department is part of the building
team.
Early in my career, I viewed the building department as something to get around.
Meaning: I ensured that the project was built in accordance with the plans and
specifications, as well as the code requirements. I was respectful of the building
department personnel and the inspectors. But I did not utilize the building department as
a valuable resource.
Then we became part of an emergency structural repair team. A shopping center was
found to have serious structural defects. It was owned by the Resolution Trust
Corporation. (Remember RTC from the 1980s?) The contractor and the concrete precast
company were both from Texas and both out of business. An engineer we had worked
with over the years had contacted us, concerned that the shopping center would be “red
tagged” and its tenants evicted. He asked if we could help, and whether we could work
with the building department.
We said yes to both. We had a good relationship with the local building department. We
were honest with our interactions: we never tried to cheat on inspections, and never hid
problems from the inspector.
Our first task was to meet with the building department head. The engineer put the all the
issues on the table. We listened to the building official’s concerns, considered the
structural issues, and developed a plan for correcting the structural defects. The most

serious structural defects would need to be corrected first and in the shortest period of
time, which meant long days, plus nights and weekends. In turn, the city provided
additional inspections so that our work could progress unimpeded on this tight schedule.
Was this a great project? For the tenants, yes: they did not have to move prior to
Thanksgiving. For the City, yes: they maintained the tax revenue of the shopping center’s
retail businesses, and did not have to explain to the media why they evicted retail tenants.
Was it a great for us? Anytime a contractor can “save the day,” it is a good project.
But without the great support of the city building department, it would have been a fiasco.
Since then, we have included the building department in our planning.
When choosing your contractor, make sure your contractor and the building department
respect and trust each other.
# # #
For help with your commercial construction project, call Jim Rich, Vice President of
Mick Rich Contractors, at (505) 340-0373.

